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ABSTRACT

ON RULES AND REASON IN LAW AND IN HALAKHAH —
A FRESH CONCEPTUAL FRAMEWORK FOR THE STUDY
OF THE RATIONALE OF THE COMMANDMENTS

Yair Lorberbaum

In generations past, thinkers and preachers, rabbis and halakhists, have avoided
attributing reasons for commandments and halakhot. Their hesitation is rooted
in various religious outlooks. According to one outlook, the reasons for
commandments are beyond attainment. According to another outlook, the reasons
for the commandments are not relevant since the essence of the religious-halakhic
life is servitude to God (‘accepting the yoke of Heaven”). These two outlooks are
often coupled with the view that reasons undermine the force of commandments
and are liable to bring about disregard for them. This leads those who adopt these
outlooks to relate to commandments as entities, or to view them as laws of nature
that do not have — and do not need — purposes and justifications. They simply
exist. From these understandings comes the view that attributing reasons to
commandments is a matter only for philosophers, whose musings are outside the
boundaries of the halakhic discourse. According to these thinkers and halakhists,
this was the way reasons for commandments were always understood — in the
Bible, in the Mishnah and Talmud, and in the medieval halakhic literature.

Philosophers, jurists, and other halakhists, understood differently. Legal rules
are categorically different from laws of nature, inter alia, because they are rooted
in reasons, i.e. purposes and justifications. Studies in philosophy, particularly in the
last generation, have demonstrated that even though partial separation of laws from
their reasons is essential to their effectiveness, reasons are nonetheless the essence of
legal rules. In this article, I will demonstrate how the understandings that arise from
these philosophical discussions shed new light on the link between commandments
and halakhot and their reasons. Furthermore, these understandings illustrate how
halakhic claims that appear to be disconnected from reasons, encapsulate different
types of reasons. I will demonstrate these claims in various halakhic and literary
contexts. The analysis that I will present is of crucial importance to understanding
the development of halakhah and identifying changes that occurred in the
fundamental infrastructure of halakhic discourse over the generations.

This study critically examines unconscious or semi-conscious assumptions
that have been widespread in recent generations regarding the reasons of the
commandments and the halakhot. The article offers a new conceptual foundation
that points to the tight bond between commandments and their reasons in the
canonical Jewish literature: The Bible, the Mishna, Talmudic discussions, and
Maimonides’ Code. This conceptual foundation is grounded in philosophical
inquiry that readers of Jewish Studies scholarship are unaccustomed to. My
aspiration is that the conceptual formulations that I will lay out in the first part of
the article will produce, in the second part, understandings regarding the general
nature of reasons in halakhah. These understandings, in turn, will contribute to
this philosophical-jurisprudential discourse.

[Jerusalem Studies in Jewish Thought XX VI (2021), pp. 1-76]



ABSTRACT

THE STATUS OF THE TORMENTED HERETIC ACCORDING
TO RABBI HASDAI CRESCAS AND HIS RELATION TO ABNER
OF BURGOS

Shalom Zadik

In a recent book on Rabbi Hasdai Crescas Prof. Zeev Harvey argued that the
status of a tormented heretic is better than the status of a trivial religious person
according to Rabbi Hasdai Crecas. The aim of this article is to rethink this claim.
The first part of the article affirms that despite the importance of religious fervor
in the thought of Rabbi Hasdai Crescas, he doesn’t think that a tormented heretic
can exist. According to his position only true (religious) opinions can obligate a
belief against the will of the believer. The tormented religious person is worse
than the fervor religious person although the tormented heretic cannot exist.

The second part of the article describes the heresy of Abner of Burgos as a
possible tormented heretic and tries to understand the relation of Rabbi Hasdai
Crescas to this kind of heretic.

[Jerusalem Studies in Jewish Thought XXVI (2021), pp. 77-95]



ABSTRACT

THE CONCEPT OF REPENTANCE IN THE ZOHAR
Hillel Ben-Sasson

In its discussions of feshuva, the ‘Book of Zohar’ displays a variety of
perspectives and approaches unprecedented in both esoteric and exoteric Jewish
writing. Providing more than mere mythic developments of previous teshuva-
related material, these discussions also interweave celestial and human feshuva
in multiple manners. The conceptual liberty with regard to feshuva emerges in
the ‘Zohar’ against the backdrop of tikkun, a novel zoharic concept offering an
alternative mode of overcoming sin to that of rabbinic and medieval feshuva.
Tikkun replaced the traditional understandings of feshuva as the individual’s
process of abandoning sin, thereby leaving the concept of teshuva open to new
semantic valences.

Based on the aforementioned framework, the present article divides zoharic
discussions of teshuva into three categories: a) a set of mythical interpretations to
teshuva as a human process of overcoming sin; b) an expansion and development
of the sefiratic meaning of teshuva as binah; c) the notion of feshuva as a
hypostatic entity, independent of both Man, God and Torah. When combined,
all three categories inform a general tendency to reinforce theurgical man-God
interdependence. As such, human feshuva ascends and receives significant
representation at the top of the celestial structure, as well as a decisive role in the
inter-sefiratic dynamic. The esoteric ontology framing 7eshuva as an independent
hypostasis further reinforces its theurgic weight.

[Jerusalem Studies in Jewish Thought XX VI (2021), pp. 97-125]



ABSTRACT

COMMANDMENTS BETWEEN MAN AND GOD AND BETWEEN
MAN AND HIS FELLOW: A STUDY IN THE DUALISTIC
THOUGHT OF R. ISAAC ABARBANEL

Itzhak Brand

Only a few of the Rishonim related to the distinction between ‘Commandments
between Man and God’ and ‘Commandments between Man and his Fellow’.
Prominent among them is R. Isaac Abarbanel.

Abarbanel’s position about the distinction between commandments is
dichotomous. In his opinion, religious and social commandments should
be separated. This attitude is derived from Abarbanel’s general view, which
perceives reality as composed of separate entities: the metaphysical differs from
the physical, and the divine from the natural.

This article attempts to examine how Abarbanel’s normative duality integrates
with a theistic, ethical, and political dualism.

[Jerusalem Studies in Jewish Thought XXVI (2021), pp. 127-156]



ABSTRACT

KABBALAH AND MARRIAGE CUSTOMS
IN EARLY MODERN ITALY

Eliezer Baumgarten and Uri Safrai

Around 1538, the Jewish community of Rome was in an uproar. According to
local custom, the bride was to stand at the groom’s left. Seemingly, in the wake
of Ashkenazi immigration to Italy, a new custom had taken hold: the bride was
placed to the right of the groom.

In this paper, we discuss the responsa of two Rabbis who addressed this issue:
that of Rabbi Yehuda Ben Michael — ‘the Doctor’s Master’, an unknown scholar
who lived in Rome. His responsum shows that he explained the ancient Jewish
customs of Rome to the city officials. The second responsum was written by
Rabbi Yaakov Israel Pinchi, who was a well-known posek who served as the rabbi
of Recanati. In his responsum, Pinchi argued strongly against the position taken
by ‘the Doctor’s Master’.

These responsa reveal the conduct of Rome’s rabbis and community leaders
as well as the relations between halakhic authorities in the Papal States in that
period. They also provide insight into broader and more fundamental issues of
concern to the Jewish community in this region. Both responsa demonstrate the
dominant place of Kabbalah, particularly of the Zohar in these rabbis’ halakhic
adjudication and show the different ways they dealt with the challenges of their
time. Rabbi Yehuda sought to preserve the ancient Roman custom, while Rabbi
Yaakov Israel Pinchi rejected the local custom in favor of the traditions recently
introduced by the new immigrants.

[Jerusalem Studies in Jewish Thought XXVI (2021), pp. 157-183]



ABSTRACT

20T TorAT HA-‘OL4: THE BELIEF IN THE CREATION
OF THE WORLD IN REMA’S THOUGHT

Dvir Warshavsky

This paper examines the fundamental principles of the philosophy of Rabbi
Moshe Isserles (Rema, 1530—1572). In his book Torat ha‘ola, Rema contrasts the
incorrect belief in the eternity of the world with the correct but slippery concept
of the belief in the creation of the world. For him, unlike the classic medieval
philosophers, belief in the creation of the world is not a dogmatic perception, but
rather a transformative state of mind: He posits a close connection between the
annihilation of the world and its creation, as well as between the impermanence
of the universe and its arbitrariness; All these concepts underscore awareness of
the world’s dependence on God and God’s ongoing relationship with the world.
They bring man to a state of wonder and perception of the lack of triviality
within existence that leads him to relate to the world as ‘holy and sanctified’.
This awakens within him a sense of awe and wonder for both cosmic and human
existence as well as a desire to beautify it through his good deeds.

Furthermore, Rema perceives the Temple service as the repeated representation
of the conceptual connections that he creates. The Temple service — especially
the destruction inherent in sacrificial worship, specifically in the burnt offering
(Korban ha‘olah) — inspires the participants in the cult with belief in the
annihilation and creation of the world. This belief is contrasted with the belief in
the eternity of the world, which Rema regards as the source of all sin and as based
on the tendency to perceive the existence of the universe as stable and eternal.

In this paper, I examine the complex nature of the belief in the creation and
annihilation of the world within the Rema’s Torat ha‘ola. 1 show how these
concepts have a central place within the religious consciousness as the Rema
understands it, Emphasizing their essential role within the symbology of the book.

[Jerusalem Studies in Jewish Thought XXVI (2021), pp. 185-216]



ABSTRACT

THE LURIANIC ZIMZUM REVISITED
Barak Hoffman

This article discuss the topic of the Zimzum in the Lurianic Kabbalah, the main
goal of the article is to describe the different versions of the Zimzum that we find
in the Ari disciples writings and to understand why we have many versions and
which version is more faithful to the Ari himself.

The article contains four different sections. In the first section I describe the
Zimzum according to Rabi Yosef Ibn Tabul, one of the main disciples of the Ari. In
the second section I describe the Zimzum according to Rabi Hayim Vital, the main
disciple of the Ari, and I bring evidence that two versions of zimzum that can be
found in ‘Drush shemasar Rabbi Hayim Vital L Rabbi Shlomo Sagis’ and ‘Kitzur
seder hazilut’ are difficult to be related to Vital himself. In addition I show that the
version in the book ‘Mevo She’arim’ is not essentially different from the version
in ‘Etz Hayim’ the Main book of Vital and I came up with a theory to explain the
differences we can find between the two. In the third section I discuss the different
solutions of Researchers before me to the questions of the article and I reject their
solutions. In the fourth section I suggest my own solution that Tabul did not stay
faithful to the Ari’s teachings and continued to develop his own version of the
Zimzum.

[Jerusalem Studies in Jewish Thought XX VI (2021), pp. 217-259]



ABSTRACT

KaABBALISTIC CUSTOMS DURING HOSHA‘NA RABBA
Moshe Hallamish

Various names have been given to Hosha‘na Rabba: the solemn undertone of this
holiday, as the final day of divine judgement, is balanced by the joyous element
that comes as part of the holidays of Succot. Various literary sources, presented
in the article in chronological and geographical order, provide a roadmap to the
development of these conceptions of the holiday over many generations, including
important contributions of Kabbalistic teachings to the Halakhic literature and its
influence on various customs and rituals.

[Jerusalem Studies in Jewish Thought XXVI (2021), pp. 261-299]



ABSTRACT

DIffERING EXPLANATIONS FOR THE RECITATION
OF MOURNER’S KADDISH AND THEIR INFLUENCES
ON THE CusTOM

Sara Habshush

The custom of reciting the Mourner s Kaddish prayer, Kaddish Yatom, began in
12th-century Ashkenaz and Northern France. The custom apparently reached
Spain at the beginning of the 14" century and continued on to other countries
in the Ottoman Empire. Two explanations were suggested for this custom, the
main one being saving a parent’s soul from the torment of Gehenna and allowing
the soul’s entrance to heaven. This explanation appeared at the same time as the
emergence of the custom in the ‘Ashkenazi Hassidim’ community of the German
Rhineland. A second explanation appeared later, in accordance with the teachings
of Rabbi Isaac Luria, the AR”I. The AR”I’s explanation includes the possibility
of further elevating the soul of a parent in heaven from one level to the next. In
other words, Kaddish Yatom is not only recited in order to save one’s parent from
punishment; it could improve the late parent’s spiritual status. Each of these
ideological explanations influenced what was perceived as the proper way to
carry out the custom.

When the custom of reciting Kadish Yatom first began, it was recited for twelve
months on the Sabbath as well as on Saturday night upon the Sabbath’s departure.
Afterwards, in Ashkenaz, the custom was extended, and the Kadish recited on
weekdays as well. However, since only the completely wicked are condemned
to an entire year of Gehenna including on the Sabbath, for fear of harming their
parent’s honor, many Jews, both Ashkenazic and Sephardic, shortened the period
in which Kaddish Yatom was recited to eleven months, and soon afterward,
Sephardic Jews also refrained from reciting Kaddish Yatom on the Sabbath.
However, the explanation of further elevating the parent’s soul in heaven led
to the understanding that the recitation of Kaddish Yatom was beneficial to a
righteous parent as well. As a result, there was a return to the original custom —
the recitation of Kaddish Yatom for almost twelve months including on the
Sabbath. Both of these changes appeared in the Sephardic custom, somewhat
replicating the original ancient custom. The process described occurred gradually
and with the encouragement and mediation of rabbinic authorities who believed
in the ways of Kabbalah (Jewish Mysticism), and is an example of the influence
of Kabbalistic ideas on the development of Jewish customs.

[Jerusalem Studies in Jewish Thought XXVI (2021), pp. 301-331]
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ABSTRACT

THE SEPHARDIC DIASPORA IN NORTH AFRICA FOLLOWING
THE EXPULSION FROM SPAIN ON THE RELATION BETWEEN
TORAH AND PHILOSOPHY

Michal Ohana

The relationship between the Torah and philosophy fueled many medieval
controversies. At the one extreme one finds the rationalist position — those who
mandated the study of philosophy and rational inquiry, seeing in these a yardstick
by which biblical exegesis could be properly evaluated. On the other end of the
spectrum, one finds conservative elements that viewed secular disciplines as a
foreign transplant; they denied the validity of philosophy and the sciences and
touted the preeminence of simple faith. Between these two extremes lay the gamut
of intermediate positions— figures who though they may have acknowledged the
validity of philosophy, rational inquiry, and secular disciplines, were careful to put
these in their place, emphasizing the preeminence of the Torah over the sciences.

Even after the expulsion from Spain, Jewish thinkers and commentators
expressed their views on the matter; however while the issue had been studied in
the context of the Sephardic Jewry in Italy and the Ottoman Empire, the Sephardic
Diaspora in North Africa were yet to merit comparable scholarly attention.

Thus, in the present article I would like to shed light on the issue among the
Sephardic Diaspora in Fez, Thalmasan and Algiers, in the 16th-17th centuries. A
review of their writings indicate that they held the intermediate positions, that they
acknowledged the validity of philosophy, rational inquiry, and secular disciplines,
but were careful to put these in their place, emphasizing the preeminence of the
Torah over the sciences. While their approaches may not express any innovative
ideas, their study is vital for a full picture of the controversy throughout the ages,
as well as to the clarification of the Jewish thought that was formed in North
Africa.

[Jerusalem Studies in Jewish Thought XXVI (2021), pp. 333-365]



ABSTRACT

R. Zvi HIRSH OF ZIDITCHOV ON THE BEGINNINGS OF
CREATION: A HasIDIC THEOLOGY?

Dov Schwartz

R. Zvi Hirsh Eichenstein of Ziditchov (Zydaczéw) composed ‘Ateret Zvi, a
commentary on the Zohar. In this commentary, which explains the ideas of the
Zohar according to the kabbalah of R. Isaac Luria (Ari), there are no revealed
discussions on Hasidic motives such as doctrine of the Zadik. R. Zvi Hirsh
claimed that only R. Hayyim Vital had the authority to present the Ari’s ideas.

This paper explores R. Zvi Hirsh’s reflections on the primordial events within
the Deity. He quoted at length R. Meir Poppers, and added comments, mostly
polemical, to his commentaries. I claim, that the content and terminology of
Ateret Zvi reflect typical approaches of Hasidic leaders who dealt with Kabbalah.
However, this reflection was concealed. Thus I propose these thesis on R. Zvi
Hirsh’s theology and hermeneutics:

1. Inclination towards discussing primordial dimensions of creation;

2. Using analogy sometimes based on Aristotelian physics in order to
understand primordial events;

3. Presenting Zimzum (contraction) in its literal sense. Although R. Zvi Hirsh
criticized Habad he adopted partly their concept of Zimzum. Habad divided
between first Zimzum, which is real, to other Zimzumim (contractions) that
should be understood as metaphorical;

4. Adopting terminology as ‘Parsa’, ‘Hut’ (string) and ‘kingship of Ein sof .

R. Zvi Hirsh was not an innovator or revolutinary. His reading of the Zohar
rejected the commentaries of a disciple like R. Yosef Ibn Tabul and commentator
like R. Israel Saruk. However he was courageous enough to expose the primordial
secrets of creation while others preferred dealing with inferior levels.

[Jerusalem Studies in Jewish Thought XX VI (2021), pp. 367-424]



ABSTRACT

THE RELIGIOUS KIBBUTZ:
BETWEEN MYSTICISM AND HALAKHA

Ofer Chen

Discussion of the roots of neo-Orthodox thought and fundamental principles
mainly tends to define Halakha as a dynamic, national framework. The ideas
that swept over German Jewish youth were pressed into Halakhic molds by neo-
Orthodox thinkers.They conceived the unification of sacred and secular, and the
desire for the heavenly kingdom as applying to a Jewish society that implemented
the principles of Halakha. This desire, which accorded with neo-Orthodox
philosophy of Halakha, became realistic following the Balfour Declaration, and
thereby prompted the subjects of this study to follow the path of Zionism.

The immigration of neo-Orthodox figures like Mose Una to Eretz Israel during
the 1930s marked a new phase in the development of neo-Orthodox thought, to
a great extent; its adherents were now required to put the validity of their vision
of all-inclusive Halakha to the test. This attempt, discussed in the third section of
my paper, is symbolized by their participation in the religious kibbutz movement.
This settlement movement did not comprise only German immigrants to Eretz
Israel; these were joined by groups of Hasidim from Eastern Europe. However,
the uniqueness of the figures discussed here is reflected in the Halakhic motivation
for their endeavors to establish religious settlements. Contrary to the Eastern
European groups, who regarded physical labor and communing with nature as a
means for achieving individual transcendence, the adherents of neo-Orthodoxy
regarded religious settlement as an important experiment for determining whether
Halakha could serve as the basis of a modern Jewish community in Eretz Israel,
as an initial phase toward applying this vision to society at large. However, since
rabbinical authorities ignored the call for modifications in Halakha needed by
religious farmers, and the movement lacked political influence, the religious
kibbutz movement, after years of struggle, reconciled itself to maintaining
only the communal structure. This process reflected the gradual decline of neo-
Orthodoxy in Israel.

[Jerusalem Studies in Jewish Thought XXVI (2021), pp. 425-447]



ABSTRACT

BETWEEN RELIGIOUS ZIONISM AND CHABAD:
RABBI GINSBURG’S RESPONSE TO THE DISENGAGEMENT

Hana Riklin-Natan

The disengagement from Gush Katif and northern Samaria (2005) was a crucial
event for Religious Zionism that challenged each of its rabbinical groups to
redefine itself. This paper addresses the philosophy of Rabbi Yitzchak Ginsburg,
which was made popular in the Religious Zionist world by his students — a
philosophy that stood out for its intensity even prior to the disengagement,
and became even more potent afterward. The paper presents Rabbi Ginsburg’s
opposition to the disengagement in terms of his attitude toward theodicy, his
historiosophic perspective, his directives on coping with the disengagement in
practice, his decision regarding soldiers refusing orders, and his conclusions
regarding the relationship with the State of Israel following the disengagement.
All of these elements shed light on the sources of his philosophy, and how it
differs from both the traditional approach of Chabad, on the one hand, and from
Religious Zionist thought, on the other. Although Rabbi Ginsburg’s underlying
foundation is the Chabad movement, he has permitted himself, in his philosophy
on redemption, to view this period as the ‘period of the Messiah’ and to identify
the State of Israel as a stage in the redemption.

Another significant element that shaped the philosophy of Rabbi Ginsburg’s
followers is the Religious Zionist outlook with which he often engages. Rabbi
Ginsburg stands between Chabad and Religious Zionism. He criticizes Religious
Zionism for focusing on practical action and neglecting the spiritual side, but also
criticizes Chabad for neglecting the role of the natural world in the process of
redemption and closing itself off in a world of pure spirit.

I maintain that the philosophy of Rabbi Ginsburg constitutes a unique blend of
messianic ideas of these two movements.

[Jerusalem Studies in Jewish Thought XX VI (2021), pp. 449-519]



ABSTRACT

RaDICAL THERE, CONSERVATIVE HERE:
RELIGIOUS PLURALISM, SECULARIZATION AND QUESTIONS OF
POWER IN THE THOUGHT OF RABBI JONATHAN SACKS

Shraga Bick

In this article I will examine the thought of Rabbi Jonathan Sacks, one of the
most important and prolific thinkers in Modern Jewish Orthodoxy today, about
inter-religious pluralism. I suggest that the religious-pluralistic thought of Sacks
is strongly influenced by and connected to secularization processes in the modern
era as described in the sociological theory of Peter Berger. I show how his thought
is the product of a ‘secularized consciousness’, but at the same time also expresses
a resistance to secularization in order to fortify the status and role of religion in
the modern era.

In the second part of the article I content that the religious-pluralism theory
of Rabbi Jonathan Sacks cannot be fully understood without a close examination
of interests and power relations, which influence, and perhaps even shape and
determine his religious ideology. In other words, this part shows how the political
and the theological are intertwined, leading to opinions and conclusions that
appear to be different from what might have initially been expected.

[Jerusalem Studies in Jewish Thought XXVI (2021), pp.521-553]



